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File Number:
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IN THE CIRCUIT COURT OF THE ~ ~ Uy
NINETEENTH JUDICIAL CIRCUIT OF Sy,
FLORIDA, IN AND FOR ST. LUCIE %
COUNTY, FLORIDA

CASE NO. 03 CA 000027 (BV)

PORTOFINO SHORES COMMUNITY

DEVELOPMENT DISTRICT,
a local unit of special-purpose
government organized and
existing under the laws of
the State of Florida, 03 o
S o
Plaintiff, o -%5
™ o
@™z
v. o 122 9 ™
© 0
v 222
THE STATE OF FLORIDA, AND 3 =5k
THETAXPAYERS, PROPERTY OWNERS w -1 oz
AND CITIZENS OF PORTOFINO SHORES = ™ =
COMMUNITY DEVELOPMENT DISTRICT, ™~ 3

INCLUDING NON-RESIDENTS OWNING
PROPERTY OR SUBJECT TO TAXATION
THEREIN, AND OTHERS HAVING OR
CLAIMING ANY RIGHTS, TITLE OR
INTEREST IN PROPERTY TO BE AFFECTED
BY THE ISSUANCE OF THE BONDS HEREIN
DESCRIBED, OR TO BE AFFECTED IN ANY
WAY THEREBY,

Defendants.

FINAL JUDGMENT

This cause came to be heard on the 4th day of February 2003, at 4:00 o’clock p.m., before
the Circuit Court, for St. Lucie County at the Courthouse in the City of Fort Pierce, Florida, upon
the Complaint for Validation filed by the Portofino Shores Community Development District (the
“District”), a local unit of special-purpose government created pursuant to the laws of the State of
Florida, for the validation of the District’s Special Assessment Bonds, in the aggregate principal

amount not to exceed $10,000,000 (the “Bonds™), pursuant to an Order to Show Cause heretofore
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issued by this Court requiring the Defendants to appear and show at said time and place why said
Bonds and the proceedings of the District in connection with the issuance of said Bonds should not
be validated as prayed in said Complaint. The Court has heard and determined all of the questions
of fact and of law in this cause,

FINDINGS OF FACT

A. The Order to Show Cause heretofore issued by this Court in this cause was duly
served upon the State Attorney for the Nineteenth Judicial Circuit of Florida and was published as
required by law as shown by the Acknowledgement of Service and the Proof of Publication of the
Tribune received into evidence herein.

B. The State Attorney for the Nineteenth Judicial Circuit of Florida has filed an Answer
to Plaintiff’s Complaint. No one except said State Attorney and the District, as Plaintiff, has made
any appearance or filed any pleading or paper of any kind whatever in this matter.

C. Plaintiff is a local unit of special-purpose government organized and existing in
accordance with the Uniform Community Development District Act of 1980, Chapter 190, Florida
Statutes, as amended (the “Act”), and created by Ordinance No. 02-030, enacted by the Board of
County Commissioners of St. Lucie County, Florida on December 17, 2002, a copy of which is
attached to the Complaint as Exhibit B. The purposes for which the District was created are more
fully set forth in the “Petition to Establish Portofino Shores Community Development District,” a
copy of which is attached to the Complaint as Exhibit A.

D. The Board of Supervisors (the “District Board”), as the governing body of the
District, has decided to undertake the financing, funding, planning, acquisition, construction,
reconstruction, equipping and installation of certain utility, roadway and drainage improvements
permitted by the Act (collectively, the “2003 Project”).

E. Pursuant to the Uniform Community Development District Act of 1980, Chapter
190, Florida Statutes, as amended (the “Act”), the Board of Supervisors of the District did on
January 7, 2003, adopt Resolution 2003-15 (the “Initial Bond Resolution”) authorizing the issuance
of Bonds of the District, in an aggregate principal amount not to exceed $10,000,060, to finance the

costs of the planning, acquisition, construction, reconstruction, equipping and installation of the
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2003 Project. A certified copy of the Initial Bond Resolution, including the form of the trust
indenture described in Paragraph F hereof is attached to the Complaint as Exhibit C.

F. The Initial Bond Resolution appoints Wachovia Bank, National Association, as
trustee for the Bonds (the “Trustee”). The Initial Bond Resolution further authorizes and approves
the execution and entering into of a bond indenture (the “Bond Indenture”) between the District and
the Trustee.

G. The Trustee is bonded to the extent required by the laws of the State of Florida, and
has the power to accept and administer the trusts created by the Bond Indenture and to certify to the
proper expenditure of the proceeds of the Bonds. Having met the foregoing criteria, the Trustee is a
trustee acceptable to this Court under the laws of the State of Florida.

H. The Initial Bond Resolution provides that the Bonds will be issued as fully
registered bonds, will be in the principal denomination of $5,000 or integral multiples thereof, will
be dated, will be stated to mature on such date or dates in such year or years not exceeding forty (40)
years from their date, subject to the right of prior redemption, on the dates and in the principal
amounts, shall bear interest at the rate or rates not exceeding the maximum rate permitted by Florida
law at the time of issuance, shall have such other details as shall be determined by subsequent
resolution or resolutions of the District Board and incorporated in the Bond Indenture.

L Pursuant to the provisions of Section 190.011(14) and Section 190.022 of the Act,
the District is authorized and empowered to levy and collect special assessments, and pursuant to
thé provisions of Section 190.021(2) of the Act the District is authorized and empowered to levy
and collect benefit special assessments (the proceeds of such special assessments and benefit special
assessments being collectively referred to herein as “Special Assessment Revenues”), against and
from the lands within the District benefiting from the 2003 Project and subject to assessment.

T Pursuant to the Initial Bond Resolution, the District will pledge the Special
Assessment Revenues as security for the Bonds.

K. The Initial Bond Resolution provides that the Bonds are special obligations of the
District, and will not constitute a debt, liability or general obligation of the Distﬁct, of St. Lucie

County, Florida, or of the State of Florida, or of any political subdivision thereof, and that neither
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the faith and credit nor the taxing power of the District, St. Lucie County or the State of Florida or
any other political subdivision thereof; is pledged to secure payment of the principal of, redemption
premium, if any, or interest on the Bonds.

From the foregoing facts, the Court makes the following:

CONCLUSIONS OF LAW

L. This Court has jurisdiction to hear this cause and to render a decision herein,
including all of the foregoing Findings of Fact and the following Conclusions of Law, and is fully
authorized by law to validate the Bonds and the proceedings therefor.

2. The District has been created in accordance with the provisions of the Act,

3. The District is empowered and authorized by Section 190.012 of the Act, to finance,
fund, plan, acquire, construct, reconstruct, equip and install, in one or more stages, and, thereafter to
operate and maintain, the 2003 Project, and is further empowered and authorized to incur
indebtedness and to issue bonds for the purpose of financing the cost of the planning, acquisition,
construction, reconstruction, equipping and installation of the 2003 Project.

4, Pursuant to the provisions of Section 190.011(14) and 190.022 of the Act, the
District is authorized and empowered to levy and collect special assessments, and pursuant to the
provisions of Section 190.021(2) of the Act the District is authorized and empowered to levy and
collect benefit special assessments, against and from the lands within the District benefiting from
the 2003 Project and subject to assessment.

5. Authority is conferred upon the District by the Constitution and laws of the State of
Florida, specifically pursuant to Sections 190.011(9), 190.011(14), 190.012, 190.016(2), 190.016(8),
190.016(13), 190.021(2), 190.022, 190.023, 190.024, 190,025 and 190.026 of the Act, to issue the
Bonds for the purposes and in the amounts more particularly described in Paragraph E above, and to
secure such Bonds, including the principal thereof, redemption premium, if any, and interest thereon,
by a pledge of and lien upon the Special Assessment Revenues.

6. The District has duly authorized the Bonds by adopting the Initial Bond Resolution.

7. The Bonds will be limited, special obligations of the District, secured solely by 2

lien upon and pledge of the Special Assessment Revenues, and neither the property, the full faith
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and credit, nor the taxing power of the District, St. Lucie County, Florida, the State of Florida or any
political subdivision thereof are pledged to the payment of the principal of, the redemption premium,
if any, or the interest on the Bonds, and the issuance of the Bonds shall not directly or indirectly or
contingently obligate the State of Florida nor any agency or political subdivision thereof, or of St.
Lucie County or the District, to levy any taxes whatsoever therefor or to make any appropriation for
their payment except from the Special Assessment Revenues.

IT IS THEREFORE ORDERED AND ADJUDGED, that the Special Assessment Bonds of
the District, to be issued in the aggregate principal amount not to exceed $10,000,000, and the
proceedings therefor, including the adoption of the Initial Bond Resolution, the approval of the
Bond Indenture and the levy and collection of the Special Assessment Revenues as security therfor,
be and the same hereby are validated and confirmed and hereby declared to be fully authorized by
and in compliance with law,

The Bonds shall have stamped or written thereon, a statement by the Chairman of the Board

of Supervisors of the District, which shall read substantially as follows:

This bond is one of a series of bonds which were validated by judgment of the
Circuit Court of the Nineteenth Judicial Circuit of Florida, in and for St. Lucie
County, Florida.
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DONE AND ORDERED, in open Court at the Courthouse in the City of Fort Pierce, in St.

Lucie County, Florida, this 4 é day of February 2003.

Copies furnished to:
COUNSEL FOR DEFENDANTS:

Bruce H. Colion
State Attorney
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Jude€ of ‘ e Circuit Court of the Nineteenth Judicial
Circuit fof Florida, in and for St. Lucie County,
Florida

COUNSEL FOR PLAINTIFFS:

Robert O, Freeman
Squire, Sanders & Dempsey, L.L.P.

William G, Capko
Lewis, Longman & Walker, P.A.



IN THE CIRCUIT COURT OF THE
NINETEENTH JUDICIAL CIRCUIT OF
FLORIDA, IN AND FOR ST. LUCIE
COUNTY, FLORIDA

CASE NO. 03 CA 000027 (BV)

PORTOFINO SHORES COMMUNITY
DEVELOPMENT DISTRICT,

a local unit of special-purpose
government organized and

existing under the laws of

the State of Florida,

Plaintiff,
v.

THE STATE OF FLORIDA, AND THE
TAXPAYERS, PROPERTY OWNERS AND
CITIZENS OF PORTOFINO SHORES
COMMUNITY DEVELOPMENT DISTRICT,
INCLUDING NON-RESIDENTS OWNING
PROPERTY OR SUBJECT TO TAXATION
THEREIN, AND OTHERS HAVING OR
CLAIMING ANY RIGHTS, TITLE OR
INTEREST IN PROPERTY TO BE AFFECTED
BY THE ISSUANCE OF THE BONDS HEREIN
DESCRIBED, OR TO BE AFFECTED IN ANY
WAY THEREBY,
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Defendants.

CERTIFICATE OF NO APPEAL

1, JoAnne Holman, do hereby certify that I am the duly elected, qualified and acting Clerk of
the Circuit Court in and for St. Lucie County, Florida,

I further certify that a Final Judgment validating the $10,000,000 Special Assessment Bonds
(Portofino Shores Community Development District), was filed in the above styled cause on the 7th
day of February 2003; that more than thirty (30) days have elapsed since the entry of said Final

JFudgment, and that the validity of said Final Judgment has not been called in question by any
proceedings in this Court,



IN WITNESS WHEREOF, I have hereupto set my hand and affixed the seal of the Court at
Fort Pierce, St. Lucie County, Florida, this go'l ay of March 2003. e

JOANNE HOLMAN, CLERK OF THE CIRCUIT

COURT IN AND FOR ST. LUCIE COUNTY,
FLORIDA
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5TATE OF FLORIDA
ST. LUCIE COUNTY

THIS IS TO CERTIFY THAT THIS 1S
A TRUE AND CORRECT COPY OF THE
RECORDS ON FILE IN THIS QFFICE.

. JOANNE HOLMAN, CLERK
C.
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